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THIS DEED OF TRUST ("Security lnstrument”) is made on October 22 1393
he grantor is JUDITH P. DURHAM and husband, JOSEPH A. BULA

“Rorrower"). The trustee is WILLTAM H., LOVELL (a Shelby County Resident)
("Trustee”). The beneficiary is
TRST COMMERCIAL MORTGAGE COMPANY
shich is organized and existing under the laws of UNITED STATES OF AMERICA , and whose
wddress is 6263 POPLAR AVE. MEMPHIS, TN 36119
{("Lender”). Borrower owes Lender the principal sum of
Seventy S$ix Thousand and 00/100

dollars (U.S. $76,000.00 ). This debt is evidenced by Borrewer's note dated Lhe sume date as this Security
nstrument ("Note"), which provides for monthly payments, with the full debt, if not paid earlier, due and payable on

November 1 , 2008 . This Security Instrument secures t Lender: (a) the repayment of Lhe debt evidenced
y the Note, with interest, and all renewals, exlensions and medifications; (b) the payment of all other sums, with interest,
.dvanced under paragraph & to protect the security of this Security Instrument; and (c} the performance of Borrower's covenants
‘nd agreements under this Security Instrument and the Nowe. For this purpoese, Berrower irvevocably grants and conveys o
‘rustee, in Lrast, with power of sale, the following described Property loeated in

DeSoto County, Mississippi:

ot 129, Secticn *A", LAKE FOREST SUBDIVISION in Section 36, Township 1 South, Range ¢
est, DeSoto County, Mississippi, as per plat thereof recorded in Plat Book 12, Page 1-4
n the office of the Chancery Clerk of DeSoto County, Mississippi.

vhich has the address of 6590 HICKORY CREST DR. WALLS |Street, City)
Vississippi 38680 |217 Code], ("Property Address”);

TOGETHER WITH all the improvements now or herealler erected on the Property, and all sasements, rightls, appurtenances,
‘ents, royalties, mineral, vil and gas rights and profits, water rights und stock and all fizlures now or herealler o part of the
‘raperly. All replacements and additions sh.q.ll cslsu be covered by this Security Instrument, All of the loregoing ‘s referred
o in this Security Instrument as the "Property.”

BORROWER COVENANTS thut Borrower is lawfully seized of the estale hereby conveyed and has the right to mortgage,
srant and convey the Property and tha’ the Property is unencumbered, except for encumbrances of record. Borrower warrants
ind will defend generally the title Lo the Property against all claims and demands, subject to any encumbrances of record.

1. Payment of Principal, Iaterest and Late Charge. Borrower shall pay when due the principal of, and mtelest on, the
lebt evidenced by the Note and Yate charges due under the Naote,

2. . Monthly Payments of Taxes, Lnsurance and Other Charges. Borrower shall include in ¢ach inonthly payment, together
vith the principal und inlerest as set forth in the Note und any late charges, an instadlment of any (a) taxes and special assessments
evied or to be levied again:t the Properly, 1) Jeasehold paymenl or ground reals on the Properly, and {¢) premioms for
nsurike vequired by paragraph 4.
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Each monthly instaliment for items (a), (b), and (c) shall equal one-twelfth 7 the ant;tlaﬁi‘amm}ﬁpl}fa?r;ggolﬁablyseltir;:‘llted

by Lender, plus an amount sufficient to maintain an additional balance of not more than one-sixth of the estimeted amountas,
he full annual amount for each item shall be accumulated by Lender within a period ending one meonth before an item would

ome delinquent. Lender shall hold the amounts collected in Lrust to pay items (a), (b}, and (c} before they become delinguent.

If at any time the total of Lthe payments held by Lender for items {a), (b), and (c}, Lugether with the future monthly payments

r such items payable o Lender prior to the due dates of =uch items, exceeds by more than vne-sixth the estimated amount

f payments required to pay such items when due, and if payments on the Note are current, Lhen Lender ghall either refund

the excess over one-sixth of the estimatled payments or credit the excess over one-sixth of the estimated payments to subsequent

payments by Borrower, at the option of Borrower. if the otal of the payments made by Borrower for item (a), {b), or (c)

is insufficient to pay the item when due, then Borrower shall pay Lo Lender any amount necessary to make up Lhe deficiency
on or before the daie the item becomes due.

As used in this Security lnstrument, "Secretary” means the Secretary of Housing and Urban Development or his or her
designee. Inany year in which the Lender must pay a morigage insurance premium to the Secretary, each monthly payment shall
also include either: (i) an installment of the annual moertgage insurance premium to be paid by Lender to the Secretary,
or {ii) a monthly charge instead of a mortgage insurance premium if this Security Instrument is heid by the Secretary.
Each manthly installment of the mortgage insurance premium shall be in an amount sufficient to accumulate the full
annual morlgapge insurance premjum with Lender one month prior Lo the date the full annual mortgage insurance premiuvm is
due to the Secretary, or if this Security lastrument is held by the Secrelary, each monthly charge shall be in an amount
equal to ane-twelflh of one-half percent of the outstanding principal balance due on the Note.

If Borrower tenders Lo Lender the full payment of all sums secured by this Security Instrument, Borrower’s account shall
be credited with the balunce remaining for all installments for items (a), {b), and {c) and any morigage insurance premium
installment that Lender has not become cbligated wo pay Lo the Secretary, and Lender shall promptly refund any excess funds
o Borrower. lmmedialely prior to a foreclosure sale of the Property or its acquisilion by Lender, Borrower's account shall
be credited with any balance remaining for all instaliments for items {a), (b}, and (c).

3. Application of Payments. All payments under paragraph | and 2 shall be applied by Lender as follows:

First, 10 the mortlgage insurance premium to be paid by Lender to the Secretary or (o the monthly charge by the Secretary
instead of the monthly martgage insurance premium:

Second, 1o any Laxes, special assessments, leasehold payments or ground rents, and fire, flood and other hazard insurance
premiums, as required;

Third, to interest due under the Note;

Fourth, Lo amortization of the principal of the Nute;

Fiflth, Lo late charges due under the Nute.

4. Fire, Flood and Other Hazard Insurance. Borrower shall insure all improvements on the Property, whether now in
existence or subsequently erected, against any hazards, casualties, and contingencies, including fire, for which Lender reguires
insurance. This insurance shall be maintained in the amounts and for the period that Lender requires. Borrower shall also
insure all improvements on the Property, whether now in existence or subsequently erected, against loss by floods to the extent
required by the Secretary, All insurance shall be carried with companies approved by Lender. The insurance policies and any
yenewals shall be held by Lender and shall include luss puyable clauses in favor of, and in 2 form acceptable to, Lender.

In the event of loss, Borrower shall give Lender immediute notice by mail. Lender may make proof of loss if not made
romptly by Borrower. Each insurance company concerned is hereby authorized and direcled to make payment for such loss
irectly to Lender, instead of to Borrower and to Lender jointly. All or any part of the insurance proceeds may be applied
y Lender, at its option, either (a) W Lhe reduction of the indebtedness under the Note and this Security Instrument, first to

any delinquent amounts applied in the order in Paragraph J, and then to prepayment of principal, or (b) to the restoration
or repair of the damaged Property. Any application of the proceeds to the principal shall not extend or postpone the due date
of the monthly payments which are referred to in Paragraph 2, or change the amount of such payments. Any excess insurance
proceeds over any amount required Lo pay all outstanding indebtedness under the Note and this Security Instrument shall be
paid to the entity legaliy entitled theretu.

In the: event of foreclosure of this Security Instrument or other transfer of title Lo the Property that extinguishes the
indelieddness, all right, title and interest of Borrower in and to insurance policies in force shall pass to the purchaser.

5. Occupancy, Preservation, Maintenance and Protection of the Properly; Borrower's Loan Application; Leaseholds.
Borrower shall occupy, establish, and use the Property as Borrower's principa) residence within sixty days after the execution
of this Security lnstrument and shall continue o occupy the Property as Borrower's principal residence for at least one year
afler the date of occupancy, unless the Secretary determines Lhis requirement will cause undue hardship for Borrower, or unless
extenuating circumstances exist which are beyond Borrower's contrel. Borrower shall notify Lenders of any extenuating
circumstances. Borrower shall not cammit waste or destroy, damage or substantially change the Property or allow the Property to
deteriorale, reasonable wear and Lear excepted. Lender may inspect the Property if the Property is vacant or abandoned or the
foan is in default. Lender may take reasonable action to protect and preserve such vacant or abandoned Property. Borrower
shall also be in default if Burrower, during the loan application process, gave malerially false or inaccurate information
or slatements Lo Lender {or failed to provide Lender with any material information) in connection with the loan evidenced by
the Note, including, but not limited Lo, representation concerning Borrower's occupancy of Lhe Properly as a principal residence.
Il this Security Instrument is on a ieasehold, Borrower shali comply with the provisions of the iease. If Borrower acquires
fee title Lo the Property, the leasehold and fee title shall not be merged unless Lender agrees to the merger in writing,

6. Charges to Borrower and Protection of Lender’s Righis in the Property. Borrower shall pay all governmental or municipal
charges, fines and impositions that are not included in Puragraph 2. Borrower shall pay these obligations on time directly to
the entity which is owed the payment. If failure to pay would adversely affect Lender's interest in the Property, upon Lender's
request Borrewer shall promptly furnish te Lender receip-s evidencing these payments. -

If Borrower fails to make these payments or the payments required by Paragraph 2, or fails w perform any other covenanis
and agreements contained in this Securily Instrument, or Lthere is a legal proceeding that may significantly affect Lender's rights
in the Properly {(such as a proceeding in bankrupicy, fur condemnation or to enforce laws or regulations), the Lender may
do and pay whalever is necessary to protect the value of the Property and Lender's rights in the Property, including payment
of taxes, hazard insurance and other items mentioned in Paragraph 2.

Any amounts disbursed by Lender under this Parapeaph shall become an additionisd debt of Borrower and be secured
by this Security Instrument. These amounts shall bear interest from the date of disbursement, at the Note rate, and at the
ption of Lender, shall be immediately due and payable.

7. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
ndemnation or other taking of wny part of the Property, or for conveyance in place of condemnation, are hereby assigned
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nd shall be paid to Lender 1o the exicnt of the full amount of the indebtedness thatReedkains L&’&grﬂks&e Igytéaﬁl this
iecusity Instrument. Lender shall apply such proceeds to the reduction of the indebtedness under the Note and this Secunity
nstrument, first 1o any delinquent amounts applied in the order provided in Paragraph 3, and then to prepayment of principal.
Ny anlicauon of the proceeds (o the principal shall not extend or postpore the due date of the monthly payments, which
e referred to in Paragraph 2, or change the amount of such payments. Any excess grocccdﬂ over an amoun! reguired 1o
ray all owtstanding indebicdness under the Note ‘and this Security Instrument shall be paid to the entity legally enutled thereto,

8. Fees, Lender may collect fees and charges authorized by the Secretary.
9. Grounds for Acceleration of Debt.

(a) Default. Lender may, except as limited by regulations issued by the Secretary in the case of payment defaults, require
immediaie payment in full of all sums secured by this Sccurity Instrument if:

(i) Borrower defaulis by failing to pay in full any monthly payment required by this Security Instrument prior o
or on the due date of the next monthly payment, or

(i) Borrower defaults by failing, for a period of thirty days, to perform any other obligations coﬁlajncd in this
Security Enstrument,

(b) Sale Without Credit Approval. Lender shall, if permitted by applicable law and with the prior approval of the
Secretary. require immediatc payinent in full of all the sums sccured by this Security Instrument if:

(i) All or pant of the Property, or a beneficial interest in a trust owning all or part of the Propeny, is sold
or owherwise transferred (other than by devise or descent) by the Borrower, and

(i) The Property is not cccupied by the purchaser or grantee 2s his or her principal residence, or the
purchaser or grantee does su occupy the Property bul his or her credit has not been approved in accordance with
the requirements of the Secretary.

(c) No Waiver, If circumstances occur that would permit Lender to require immediate payment in full, but Lender
does not require such payments, Lender does not waiver its righls wit:: : £spect to subsequent events.

(d) Reguiations of HUD Secretary. In many circumstances regulations issued by the Secretary will limit Lender’s rights
in the case of payment defaults to require immediate payment in full and foreclose if not paid. This Security Instrument
does not authorize acceleration or foreclosure if not permitted by regulations of the Secretary.

(e} Mortgage Not Insured. Borrower agrees thal should this Security Instrument and the Note secured thereby not be
eligibte for insurance under the National Housing Act within SIXTY from the date hercof, Lender
may. at ils option and potwithstanding anything in Paragraph 9, require immediate payment in fuli of all sums secured
by this Sccurity Instrument, A written statement of any authorized agent of the Secretary dated subsequent to

SIXTY from the dale hereof, declining to insure this Security Instrument and the Note secured
thereby. shall be deemed conclusive proof of such ineligibility. Notwithstanding the foregoing, this option may
not be exercised by Lender when the unavailability of insurance is solely due to Lenders failure to remit a mongage
insurance premium to the Secretary.

10. Reinstatement. Borrower has a right 10 be reinstated if Lender has required immediale payment in full because of
Borrower's failure 10 pay an amount due under the Note or Uus Security Instrument. This right applies even alicr foreclosure
proceedings are instituted. To reinstaie the Security Instrument, Borrower shall tender in a lump sum all amounts required
o bring Borrower's account cument including, to the extent they are obligations of Borrower under this Security Instrument,
foreclosure costs and reasonable and customary atomeys’ fees and expenses propetly associated with the foreclosure proceeding.
Upon reinstatcment by Borrower, this Security Instrument and the obligations that it secures shall remain in effect as if Lender
had not required immediate payment in full. However, Lender is not required to permit reinstatement if: (i) Lender has accepted
reinstatement after the commencement of foreclosure proceedings within two yeass immsdiately preceding the commencement
of a cusrent foreclosure proceeding, (ii) reinstalement will preclude foreclosure on different grounds in the future, or (i)
reinstatemnent will adversely affect the priority of the lien created by this Security Instrument.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time of payment or modification
of amortization of the sums secured by this Sccurity Instrument granted by Lender 1o any successor in intcrest of Borrower
shall not operate to release the liability of the original Borrower or Bommower’s successor in interest. Lender shall not be required
to commence proceedings against any successor in interest or refuse 10 extend time for payment or otherwise modify amortization
of the sums secured by this Sccurity Instrument by reason of any demand made by the original Borrower or Borrower’s successors
in interest. Any forbearance by Lender in exercising any right or remedy shall not be a watver of or preclude the exercise of
any right or remedy.

12. Successors and Assigns Bound; Joint and Severzl Liability; Co-Signers. The covenants and agreements of this Sceurit
Instrument shall bind and benefit the successors and assigas of Lender and Borrower, subject to the provisions of paragrap!
0%. Borrower's covenants and agreements shall be joint and several. Any Bomower who co-signs this Security Instrument
but does not execute the Note: (a) is co-signing this Security Instrument only 0 mortgage, grant and convey that Borrower's
interest in the Property under the werms of this Security Instrument; (b) is nol personally ogligated to pay the sums secured
by this Sceurity Instrument; and {¢) agrees that Leader and any other Borrower may agree o exiend, modi{y, {orbear or make
any accommodations with regard 1o the terms of this Sccurity Instument or the Note withoul that Bomower’s consent.

13. Notices. Any notice 1o Borrower provided for in this Security Instrument shall be given by delivering it or by mailing
it by firsi class mail unless applicable law requires use of another method. The notice shall be directed w the Propeny Address
or any other address Borrower designates by notice w Lender, Any notice to Lender shall be given by first class mail to Lender’s
address stated herein or any address Lender designates by notice to Borrower. Any notice provided for in this Security Instrument
shall be deemed to have been given to Bommower or Lender when given as provided in this paragraph.

14. Governing Law; Severability. This Security Instrumcnt shall be governed by Federal law and the law of the junisdiction
in which the Property is locatec. In the event that any provision or clause of this Sccurity Instrument or the Note conflicts
with applicable law. such conflict shall not affect other provis'ons of this Security Instrurment or the Note which can be given
gtgecl witl;oul the conflicting provision. To this end the provisions of this Security Instrument and the Note are declared 1o

severable.

15. Borrower's Copy. Borrower shall be given onc conformed copy of this Security Instrument.

16. Assignment of Rents, Bormower unconditionally assigns and transfers 1o Lender all the rents and revenues of the Property.
Borrower authorizes Lender or Lender's agents to collect the rents and revenues and hereby directs each tenant of the Propeny
to pay the renis 10 Lender or Lender's agents. However, prior to Lender's notce 10 Bomower of Borrower's breach of any
coverant or agreement in the Stcurity Insrument, Bormower shali collect and receive all rents and revenues of the ' Propeny
as tustee for the benefit of Lender and Borrower. This assignment of rents constilutes an absolule assignment and not an
assignment for additional security only.

If Lender gives notice of breach to Borrower: (a) all rents received by Bomower shall be held by Bommower as trustee for
benefit of Lender only. w0 be appiied (o the sums secured by the Security Insorument; (b) Lender shall be enutled 10 collect
and receive all of the rents of the Property; and (c) each tenant of the Property shall pay all rents due and unpaid to Lender
or Lender's agent on Lender's written demand to the tenamt.

Borrower has not executed any prior assignment of the rents and has not and will nol perform any act that would prevent
Lender from exercising its rights under this paragraph 16.

Lender shall not be required to enter upon, take control of or maintain the Property before or after giving notice of breach
w Borrower. However, Lender or a judicially appoimed receiver may do so at any ume there is a breach, Any anlxcatxon
of rents shall not cure or waiver any default or invalida.e any other right or remedy of Lender. This ass:gnment of renis of
the Property shall terminate when the debt secured by the Security Instrument is paid in full.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as foliows:

17, Foreclosurel‘rocedure.IfLenderrcquiruimmediat_epamutinhnﬂnnderp;nm”,l.ndermyhvokﬂhepomd
sale and any other remedies permitted by applicable law. Lender shall be entitied to collect all expenses imcwrred in pursuing
the remedies provided in this paragraph 17, inciuding, but not limited to, reasonable attorpeys’ fees and costs of tithe evidence,

If Lender invokes the power of sale, Lender shall give Borrower, in the manner provided in paragrzph 13, notice of
Lender’s election to sell the Property. Trustee shall give notice of saie by public advertisement for the time and in the
manner prescribed by applicable law, Trustee, without demand on Borro>ver, shall sell the Fropesty at pubjic anction ¢ the
highest bidder for cash atsuch time and placein ............. Defokt@uuume.. County as Trustee designates in the potice of sale
in an¢ or more parceleand in any order Trustee determines. Lender or its d-signee may purchase the Property at any sale.

Trusiee shall deliver fo the purchaser Trustee’s deed conveying the Property without any covenani Or warranty,
expressed or implied. The recitals ip the Trustee’s deed shal) be prima facie evidence of the truth of the statements made
therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all expenses of the sale, inclnding, but not
limited to, reasonable Trustee's and attorneys’ fees; (b) to ali sums secured by this Security Instrument; and (c) any excess
to the person or persons legally entitled to it .

18. Release. Upon payment of all sums secured by this Security Instrument, Lender shall cancel this Security
Instrument without charge to Borrower, If Trustee is requested to cancel this Secutity Instrument, all notes evidencing
debt secured by this Security Instrument shall be surrendered to Trustee. Bomower shall pay any recordation costs,

19. Substitute Trustee, Lender, at its option, may from time to time remove Trustee and appoint & SUCCESSOr busiee
to any Trusiee appointed hereunder by an instrument recorded in the county in which this Security Instrument is recorded.
Without conveyance of the Property, the successor trustee shall succeed to all the title, power and duties conferred upon
Trustee herein and by applicable law. '

Joseph A. Bula, husband of Judith P. Durham, for the consideration aforesaid joins herein for
the purpose of granting, bargaining, selling, conveving and confirming unto the party of

the second part, its heirs and assicns, all rights, claims and interests of every king,
character and descriptior whatsoever which he now has or hereafter may acquire by virtue

of his marriage, including but not limited tc homestead as provided by the laws of the

State of Mississippl, but the said Joseph A, Bula, does not join in the covenants and
warranties of this indehture.

Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together with this
Security Instrument, the covenants of each such rider shall be incorporated into and shall amend and supplement the covenants
and agreements of this. Security. Instrument as. if the rider(s) were in a pan of this Security Instument. {Check applicable box(es)]

[_] Condominium Rider Graduated Payment Rider ] Growing Equity Rider
Planned Unit Development Rider Other [specify]

BY SIGNING BELOW, Bommower accepts and agrees to the terms contained in this Security Instrument and in any rider(s)

executed by Borrower and recorded with it. '

Witnesses: / .
_ Q Uekik iﬁ\Pﬁ“ Ve (Seal)

JUDITH P. DURHAM -Bomower

0 MJ;/JJ//\ A @ uda (Scal)

/ / JOSEPH A, BULA -Bommower

(Seal)

. ~Bommower

(Seal)
“Bormower
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STATE OF MISSISSIPPIL:
COUNTY OF DeSoto

Personally appeared before ms, the undersigned nctary public in and for the
jurisdiction afere said, the within named JUDITE P. DURHAM and husband, JOSEPH A. BULA s
who severally acknowledged that THEY signed and delivered the above and foregoing
instrument on the day and vyear therein mentioned.

Given under my hand and notarial seal this 22nd day of Qctober , 1993,
o
My commission expires: ’
> L |
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